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1902(f) and 1917 Tho agency provides f o r  the denial of e l i g i b i l i t y  by . 

of the Act masun of disposal of resources for less than f a i r  
market +alum. 

A. 	 Exempt u notad below that cr i te r ia  forde termining  
the period of  i n e l i g i b i l i t y  arm the B- u 
c r i t e r i a  s p e c i f i e d  in m e t i o n  1613(c) of t h e  Social 
s e c u r i t y  Act (kt>. 

1. 

d 


t r a n s f e r  of resources o t h e r  than tho  harp. of 
i nd iv idua l  who i 8  8a i n p a t i e n t  i n  a medical 
i n s t i t u t i o n .  -
a. 	 /7 The agency uses  a procedure which 

prov idesfo r  I t o t a l  p e r i o d  of 
i n e l i g i b i l i t y  g r e a t o r  t h a n  24 months 

. 	 f o ri n d i v i d u a l s  who have t r a n s f e r r e d  
resources f o r  less than f a i r  market 
value  when the uncompensatedvalueof 

m 

disposed of resources  8xco.d~ t 1 2 , 0 0 0 .  
this per iod  bears a reasonable  
r e l a t i o n s h i p  t o  the tanconpensated value  
of the 'transfer. me computation of 
the per iod  and the reasonable  
r e l a t ionsh ip  of this p e r i o d  t o  the 
uncompensated ,value is descr ibed  as 
f allows 

HCYA 10:. A093U0002P 
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b. 	 - Theperiodofineligibility is less than 24 months,as specified 
below: 

c. 	 X Theagency has provisionsforwaiverofdenialofeligibility in 
any instance where the State determines that a denial would 
work an undue hardship. 

77rJ No. 93-25 WR 2 8 19% OCT 1 1993 
supersedes Approval Date Effective Date - 3 a n t m v  i. i!W4-ALd 

A I .  NO. 85-05 
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1. 

a 

< . 

Transfer of the h of 8x1 individual who i s  a 
inpatioat in medical inst i tut ion.  

a. 	 Subject t o  theaxsoption. on page 2 of 
this supplement .IIindividual is 
ineligible f o r  24 months afterthe data 
on which b. disposed of the home. 
Rowvet, i f  the uncompensated value of 
t he  b i 8  less than the average 
amount payable under th is  p l a n  f o r  24 
month. of  care in .IISIW, the period of 
ine l ig ib i l i ty  is A shorter time. 
bearing 8 reascanable relationship 
(based a the average Mount payable 
under this  plan as medical assistance 
for car. in an SPT) tothe 
uncompensatedvalue of the home 1s 
f follows 

HCFA 3: 4093E/0002? 
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plan under cx O? SOCIAL 

Stat.: ARIZONA 

b. 


. -

Ly 	Subject to  the exceptions On page 2 
of this supplement i f  the 
uncompensated value of the home is 
more than the average amount 
payable under this pian u medical 
assistance for 24  months of care in 
an snf the period of ineligibility 
is more than 24 months after the 
date uri which 'he disposed of the 
h-. ?he period of ineligibility 
boars 8 reasonable relationship 
(basad upon theaverage amount 
payable under this pian u medical 
assistant8 for care in an SIP) to 
the uncompensated value of  the home 
as f follows 

HCFA 12: 4093E/OOCt? 
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i. A s a t i s f a c t o r y  showing is -de t o .  the,..-­
agency (in accordancewith m y  
r egu la t ions  of tha Secretary of Heal th  
urd human s e r v i c e s  that the i n d i v i d u a l  

- e m  reasonably b8 expected t o  be 
discharged from the m e d i c a l  i n s t i t u t i o n  

" and to return .to tht  . 

ii. 	t i t l e  t o  the h e was transferred t o  the 
--__. i nd iv idua l ' s  spouse o r  child who is under 

age 21, o r  ( f o r  States  e l i g i b l e  t o  
p a r t i c i p a t e  i n  the Sta te  programunder 
t i t l e  N I  of the Soc ia lSecur i tyAc t )  is 
b l ind  o r  pe rmanen t ly  and  to t a l ly  disabled 
o r  ( f o r  states n o t  e l i g i b l e  t o  
p a r t i c i p a t e  i n  the Stateprogramunder  
t i t l e  X V l  of the Social S e c u r i t y  Act )  is 
b l ind  o r  d i sab led  as def ined  in  s e c t i o n  
1 6 1 4  Of the Act; 

iii. 	h r a t i s f a c t o ws h o v i n g  is -de to' the 
agency ( i n  accordance with m y  
regula t ions  of thm s e c r e t a r y  of health 
urd Human Se rv ices )  that the ind iv idua l  
intended t o  dispose of the home either a t  
f a i r  market value o r  f o r  o t h e r  v a l u a b l e  
conr idera t ion ;  a t  

iv. 	 The agencydetermines that  d e n i a l  of  
e l i g i b i l i t y  would work m undue hardship. 



c3 

tn no. g5'-< 
Superseder 
%iPo. 


-/7w e t  the provisions of meetion 1902(f )  of 
the Social Security act th. following 
transfer of resources cr i ter ia  mom 
restr ic t ive  than those established under 
meetion 191f (c )  of  th. Act,apply: 

B .  	 other than those procedures spec i f ied  elsewhere i n  
the supplement, the procedures for implementing 
denial of e l i g i b i l i t y  by reason of  disposal of 
resourcesfor less than f a i t  market value are as 
f follows 

1. 	 If th. uncompensated value of the transfer . is  
$12,000 or less: 

2. 	 If the uncompensated value of the transfer is 
mor. than tl2.000: 

Approval Date effective Date 

HCFA ID: 4093Ef0002P 
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3. 	 If the agency sets a period of ineligibility of less than 24 months and applies 
it to all transfers of resources (regardless of uncompensated value): 

4. Otherprocedures: 

See Addendum to supplement 9 to Attachment 2.6-A, 

Approval Date mK 
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The agency provides for the denial of certain Medicaid services by reasonof disposal of 
assets for less than fair market value. 

1. 	 Institutionalized individuals maybe denied certain Medicaid services upon disposing of 
assets for less than fair market value on or after the look-back date. 

The agency withholds payment to institutionalized individuals for the following 
services: 

Payments based on a level of care in a nursing facility; 

payments based on a nursing facility level of care in a medical institution; 

2. non-institutionalized individuals: 

___ 	 The. agency applies these provisions to the following non-institutionalized 
eligibility groups. These groups can be no more restrictive than those set forth 
in section 1905(a) of the Social Security Act: 

The agency withholds payment to non-institutionalized individuals for the following 
services: 

Home health services (section 1905(a)(7)); 

Home and community care for functionally disabled and elderly adults (section 
1905(a)(22)); 

Persolla1 care services furnished to individuals who are not inpatients in certain 
medical institutions, as recognized under agencylaw and specified in section 
1905(a)(24). 

- The following other long-term care servicesfor which medical assistance is 
otherwise under the agency plan: 

* AHCCCS has an 1115 waiver for home and community based services. 

n o .  	 t n  95-16 @B. 8 .i 2035 
Supersedes Approval date Effective Date October 1, 1995 
TN No. None 
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TRANSFER OF ASSETS 

3 .  	 Penalty Date--The beginning date of each penalty period imposed for an 
uncompensated transfer of assets is: 

x* the first day of the month in which the asset was transferred; 

- the first day of the month following the month of transfer. 

4. 	 penalty Period - Institutionalized Individuals--
In determining the penalty for an institutionalized individual, the agency uses: 

- the average monthly cost to a private patient of nursing facility services in the 
agency; 

the average monthly cost to a private patient of nursing facility services in  the 
community in which the individual is institutionalized. 

5. 	 Penalty Period - Non-institutionalized Individuals--
The agency imposes a penalty period determined by using the samemethod as 
is used for an institutionalized individual, including the use of the average 
monthly cost ofnursing facility services; 

- imposes a shorter penaltyperiod than wouldbe imposedfor institutionalized 
individual;, as outlined below: 

* Except when multiple transfers occur and a period of ineligibility already exists. 
(see #7 on Page 3) 

TNNo. B5-16 +-&'c i" '7":,... .
Supersedes Approval Date Effective Date October 1, 1995 
TN No. m e  
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TRANSFER OF ASSETS 

6. Penal& period for amounts of transfer less than cost of nursing facility care-­

a. 	 Where the amount of the transfer is less than the monthly cost of nursing 
facility care, the agency: 

X does notimpose a penalty; 

- imposes a penalty for less than a full month, based on the portion of the 
agency’s private nursing facility rate that was transferred. 

b. 	 Where an individual makes a series of transfers, each less than the private 
nursing facility rate for a month, the agency: 

x* docs not impose a penalty; 

__ imposes a series of penalties, each for less than a full month. 

7. 	 Transfers made so that penalty periods would overlap--
The agency: 

__ totals the value of all assets transferred to produce a single penalty period; 

X ** calculates the individual penalty periods and imposes them sequentially. 

8. 	 Transfers made so that penalty periods wouldnotoverlap-
The agency: 

X assigns each transfer its own penalty period; 

uses the method outlined below: 

* Unless the total amount transferred in the month exceeds the private nursing facility rate. 

**  	Any carry-over uncompensated value from the first transfer is added to the uncompensated 
value of the nest transfer. 

TNNo. 95-16 .*.;:..-. 
Supersedes Approval Date 

y=i-,M c :i 19% 
Effective Date October 1. 1995 



ATTACHMENTRevision: 	 HCFA-PM-95-1 (MB) SUPPLEMENT 9 (a) to 2.6-A 
March 1995 Page 4 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

State: ARIZONA 

transfer OF ASSETS 

9. Penalty periods - transfer bv a spouse that results in a penaltyperiodfor the individual­

(a)The agency apportions any existing penalty periodbetween the spouses using
the method outlined below, provided the spouse is eligible for Medicaid. A 
penalty can be assessed against the spouse, and some portion of the penalty 
against the individual remains. 

1. When both spouses are eligible, the penaltyperiod is equally divided 
between the two members, regardless of whichspouse made the 
transfer. 

2. 	If one member of the couple is eligible and assessed a penalty period, 
and the other member subsequentlybecomes eligible, the remaining 
penalty is divided equally between the two members 

3 .  	When a penalty period has been divided between two eligible spouses 
and one spouse subsequently dies or becomes ineligible, the remainder 
of the penalty period is assessed to the remaining eligible spouse. 

(b) 	 If one spouse isno longer subject to a penalty, the remaining penalty period 
must be served by the remaining spouse. 

10. 	 treatment of income asan asset--
When income has been transferred as a lump sum, the agency wilI calculate the penalty 
period on the lump sum value 

- The agencywill impose partial month penaltyperiods. 

When a stream of income or the right to a stream of income has been transferred, the 
agency will imposea penalty period for each income payment. 

- For transfers of individual income payments, the agencywillimpose partial 
month penalty periods. 

__ 	 For transfers of the right to an income stream, theagencywillusethe 
actuarial value of all payments transferred. 

X The agency uses an alternate methodto calculate penalty periods, as 
described below: 

If the monthly amount of the income transferred isless than the private 
nursing facility monthly rate, no penalty is imposed. 

TNNo. 95-16 
Supersedes Effective Elate October 1, 1995 
TN No. None 
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11. 	 Imposition of a penalty wouldwork an undue hardship-
The agency does not apply the transfer of assets provisions in any case in which the 
agency determines that such an application wouldwork an undue hardship. The 
agency will usethe following procedures in making undue hardship determinations. 

1. 	 Provide a notice to the applicant/recipient that explains the hardship criteria, and 
offer an opportunity to claim undue hardship. 

2 .  request evidence 

3. Submit evidence to the Policy Unit for review. 

4. 	 The Administration will review the case to determine ifall the criteria for an 
undue hardship (listed below) are met. If all criteria are met, the period of 
ineligibility for long term care services resulting from the transfer wil l  be waived. 

The following criteria will beusedto determine whether the agencywillnotcount 
assets transferred because the penalty would workan undue hardship: 

1. the  individual is otherwise eligible for medical benefits. 

2. The individual is unable to obtain medical care without receipt of assistance. 

3. 	 The individual is experiencing an emergent, life threatening episode and without 
medical care is in  imminent danger of death, as determined by the Director. 

TNNo. 95-16 y 2 j  !; 2998 
Supersedes Approval Date EffectiveDate October I ,  1995 
TN No. None 


